This chapter focuses on the application of IP rights to genetic material. We specifically consider the use of such rights in fields of agricultural and human research. We draw attention to the expansion and increased use of these rights within both fields, which threaten deleterious results for both the developing and developed world. Among other things, the developing world has been increasingly concerned about biopiracy. Biopiracy can be roughly described as the manipulation of intellectual property rights laws by corporations to gain exclusive control over genetic resources and local knowledge. It is further understood that these informational resources are appropriated from local communities, based mainly in developing countries, without giving adequate, if any, recognition or remuneration to the original possessors of these resources. In the final section we indicate that Western legal authorities defend the appropriation of genetic material and associated forms of traditional knowledge as Western intellectual property through reliance on a labor theory of original acquisition, which has its philosophical origins in the political philosophy of John Locke. We demonstrate, however, that the apparent legitimization of these forms of acquisition can only be achieved by an extrapolation beyond Locke's intent and an ellipsis that renders Locke's labor theory both incoherent and inconsistent.
The patenting of life forms is a hugely controversial issue. In this chapter I first discuss the extension of intellectual property rights to plants, including their genetic material, and finally to human genes. With respect to the former issue we specifically focus on the patenting of seeds. The patenting of seeds has implications for the traditional farmer's right to save, plant, share, sell and exchange seeds. In our discussion of this topic we describe how intellectual property over germplasm has been given a global reach through international pressure and the TRIPS agreement, as highlighted by recent legal developments in Indian and Iraq. These shifts underline issues associated with "biopiracy", but also include: the vitiation of publicly funded research institutions; monopoly control of the food system by giant agribusiness; loss of biodiversity; ecological risks of genetically engineered seeds, and ultimately loss of autonomy not only for the local farming community but also loss of sovereignty for the developing nation itself.
In the final section of the paper I briefly discuss the human genome project and the human genome diversity project and issues related to the patenting of human genes. The application of IP rights to human genetic material represents a analogous move to transform that which belongs to the wider human community (our common genetic inheritance)-rather than the expertise of a local community of planters and breeders-and attach a private ownership claim. As in the case of issues relating to plant seed, the intent is to privatize genetic information, which ought to be publicly available thereby making it inaccessible in order to maximize revenue claims. We note that this is also undermining the research of public research institutions and the traditions of the research community which involve the sharing and distribution of information in order to maximize and diversify research efforts. By appropriating and withholding information, the IP right holder is ultimately restricting research opportunities and restricting the ultimate benefits because only those with sufficient wealth will be granted access to the benefits Ultimately people in the developing world may well feel profound resentment over the patenting of seeds and patenting human genetic material. With respect to both cases, that which is essential for existence (agricultural produce) and essentially part of individual existence (genetic makeup) appear to have been illegitimately appropriated by Western corporations. Nevertheless, the more serious issue must be the patenting of plant varieties and their genetic material, which is undermining the traditional farmer's right to save and transfer seeds. This is clearly part of a strategy that threatens to realize a monopolization of agriculture by few giant agribusinesses thus presenting an undeniable threat not only to the food supply of developing nations but also to the world's food supply.
Agribusiness and the Patenting of Genetic material
The absurdity of the intellectual property rights system becomes most apparent when one considers the its use by the agribusinesses. We have made the earlier point that no human inventor or innovator or even artist creates ex nihlo. All the great intellectual achievements from the works of Aristotle to Einstein depend upon the researches and achievements of earlier individuals and build upon these materials and tools. In reality, different forms of knowledge, techniques and useful practices depend upon the contributions of countless anonymous individuals. The production of knowledge and information is ultimately a cooperative venture. Nowhere is this more evident than in agriculture and animal husbandry. The
